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practices conducted by Defendants present a threat and likelihood of harm and
deception to members of the Class in that Defendants have systematically
perpetrated and continue to perpetrate the unfair, unlawful and fraudulent conduct
upon members of the public by engaging in the conduct described herein.

57.  Pursuant to Business and Professions Code §§ 17200 and 17203,
Plaintiff, on behalf of himself and the Class, seeks an order enjoining Defendants
from continuing to engage in unlawful, unfair or fraudulent business practices, and
any other acts prohibited by law. Plaintiff also seeks an order providing restitution
and disgorgement of all profits relating to the subject vehicles, and injunctive and

declaratory relief as may be appropriate.

THIRD CLAIM FOR RELIEF
(For Violations of the Breach of Express and Implied Warranty)

58.  Plaintiff realleges and hereby incorporates all proceeding paragraphs
as if they were fully set forth herein.

59. Defendants have marketed, advertised, distributed and sold vehicles
containing ETCS that are defective. Defendants have misrepresented the dangers
of the subject vehicles to consumers.

60. At the time Defendants sold the subject vehicles to consumers,
Defendants knew that the vehicles would be used for the specific purpose of
transporting consumers.

61.  Defendants also knew that consumers relied on Defendants knowledge
and expertise in selling vehicles that were reliable and safe to transport consumers.

62. Plaintiff and the Class members did not discover and could not have
discovered through reasonable diligence, the existence of these hidden defects at
the time of purchase. Plaintiff and Class members have only learned of the defects
on or about the time of Toyota’s recalls.

63. Defendants have publicly issued a recall for vehicles that have
defective ETCS and have recently admitted that they are researching a fix for this
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