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defect.

64. Defendants’ vehicles are unfit for their intended purposes as their
design and manufacture is defective in that it causes vehicles to uncontrollably
accelerate.

65. Defendants have failed to deliver to Plaintiff and Class members the
thing purchased, have delivered a thing other than the thing purchased, and have
thus breached the express and implied warranties of sale.

66.  As aresult, Plaintiff and Class members have suffered significant
economic damages, including but not limited diminution in value of their Toyota

vehicles.

FOURTH CLAIM FOR RELIEF
(Neglhigence)

67. Plaintiff realleges and hereby incorporates all proceeding paragraphs
as if they were fully set forth herein.

68. Defendants had a duty to the Plaintiff and Class members, as a
manufacturer of vehicles, to sell safe and reliable vehicles.

69. Defendants also had a duty to ensure the vehicles’ safety by
conducting thorough research and investigation before putting them on the market.

70.  Defendants also had a duty to thoroughly test the vehicles’ safety after
being put on notice of the vehicles’ tendency to uncontrollably accelerate.

71.  Defendants breached their duty to the Plaintiff and Class members.
Plaintiff and Class members have been inconvenienced in dealing with such
defective cars and in having to drive unsafe and unreliable cars.

72. Defendants’ breach of their duty to consumers proximately caused
damages to Plaintiff and Class members who have experienced significant

economic damages.

FIFTH CLAIM FOR RELIEF
(Unjust Enrichment)

73.  Plaintiff realleges and hereby incorporates all proceeding paragraphs

-15-
CLASS ACTION COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

TOY-TQ002-06-3C-00002177




