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3. prior to the manufacture and sale of !hé vehicle, Hertz knew or should
have known of the seriously defective and dangerous nature of the vehicle - |
“but failed to take appropriate action;

4, since and after the manufacture and sale of the product, Hertz or entities |
for which it retains legal responsibility knew or should of known the
number of deaths, serious injuries and accidents that have resulted from
this defect, but failed to take steps to remove the vehicle from its fleet of
available vehicles; and

5. since and after the manufaciuré and sale of the vehicle, The Heriz
Corporation or entities for which it retains legal responsibility has failed to
adequately warn consumers, including the Murphys, of the dangers
associated wuth the vehicle and its defects.

For the reasons set forth above and those that will be revealed during discovery,
the vehicle was inherently unsafe and negligently designed, manufactured, marketed
and sold, and lacked adequate warnings.

Under Massachusetts Law, a breach of the implied warranty of merchantability is ;
demonstrated when it is shown that a merchant sold an unmerchantable product, the
product was not fit for the ordinary purposes for which it was intended, and the breach
of warranty was the proximate cause of the injuries and/or death. The Hertz
Corporation and entities for which it retains legal responsibility are merchants under
Massachusetts Law and the vehicle was not reasonably fit for the purposes for which it
was intended. As a result of the above-described breaches, Mr.ﬂsuffered
severe injuries and Mrs, [Jisutfered severe injurles and death resulting in a loss of
her care, comfort, society, companionship, counsel, support and advice to her family.

Demand is hereby made upon The Hertz Corporation in the amount of Ten
Million Dollars ($10,000,000.00) with respect to the Estate of Marianne Murphy and an
additional Ten Million Dollars {($10,000,000.00) with respect to the claims of
I to s<ttie any and all claims arising out of this incident.

Chapter 93A requires that The Hertz Corporation respond to this written notice
within 30 days from receipt with a reasonable offer of settlement. If it fails to do so,
Chapter 83A provides that The Hertz Corporation may be liable for multiple damages
and for reasonable aftormey's fees, as well as for expert witness fees and other costs of
litigation incurred by Mr.hand Mrs. il s Estate in prosecution of this claim.

On behalf of the-family and the Estate of _ offer is
hereby made to mediate, negotiate and resolve this claim within the next 30 days before
any mutually agreeable mediator within the Commonwealth of Massachusetts.
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